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 IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE: : : :   TINSUKIA 

 

 

Present:    Smt. Audri Bhattacharyya, A.J.S. 

  Chief Judicial Magistrate, 

                     Tinsukia. 

 

 

                                       G.R. Case No. 726/13 

                  Under Section 448/323/506 of Indian Penal Code  

 

             The State of Assam........................................Complainant 

                                       -Versus- 

  Sri Ranjit Robidas..........................................Accused person    

 

Appearance:- 

 

             Sri B.B.Yadav, 

             Ld. Addl. Public Prosecutor.......................For the State 

             Sri Anjelina Handique 

             Advocate...............................................For the accused 

          Evidence recorded on : 06.08.14, 11.09.14, 18.10.16, 07.02.17,  

                20.12.17. 

          Date of Argument      : 06.03.2018. 

          Date of Judgment      : 19.03.2018 
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                                               J   U  D  G  M  E  N  T 

   1.  The prosecution case in brief is that on 09.05.13 the 

complainant Smti Rita Robidas filed an Ejahar before the Officer in charge, 

Makum PS stating inter alia that on 05.05.13 at around 2:30 pm while she was 

at her own home situated at Chandmari, Makum, her husband came and   

assaulted her physically without any reason. Her husband used to  torture her  

as  there was another case pending against him. Moreover, he threatened his 

son and daughter of dire consequences if they dare to adduce as  witnesses 

against his activities. Hence, she filed this case.  

 

                     2.  Upon receiving the Ejahar, the officer-in-charge, Makum 

PS registered a case vide. Makum P.S case No. 86/13 u/s 448/323/506 of IPC.  

The police investigated the case and filed charge-sheet against the accused 

Ranjit Robidas u/s 448/323/506 of IPC. Summons was served to the accused 

person and on his appearance copy was furnished and the particulars of 

offences u/s 448/323/506  IPC were read over and explained to the accused, to 

which he pleaded not guilty and claimed to be tried.  

         3.  The prosecution examined as many as 05 (Five) PWs 

including the M.O. and the I.O.. The defence was of total denial. Heard the 

argument and perused the evidence, documents and record carefully. 

Point for determination 

    4.           The following points are taken up for consideration. 

(i)  Whether the accused person on 05-05-2013 at about 2.30 

p.m. illegally entered into the house of the informant and 

voluntarily caused hurt to the informant and thereby liable 

to be punished u/s 448/323 I.P.C.?  

 

(ii)   Whether the accused person on  05-05-2013 at about 2.30 

p.m. threatened the informant and her children with dire 

consequences and liable to be punished u/s 506 I.P.C.? 

 

 

  



3 

 

Discussions, Decisions And Reasons Thereof 

 

                 5.   The prosecution adduced the following evidences for 

establishing their case:    

    6. PW-1, the  is the informant and she deposed in her 

evidence in chief that she was married with the accused Sri Ranjit Rabi Das 25 

years back and out of their wedlock two daughters (one has already been given 

in marriage) and a son were born.. After solemnization of the marriage the 

accused all along resided in her parent house with her. About two years back the 

accused person assaulted her and left her and started to reside in his work place 

and in respect of which she lodged a case against the accused. On 05-05-13 at 

about 2 pm the accused came to her house and called her children and asked 

them to state true fact in the court in the case which was lodged by her. Her 

children asked   the accused not to create hulla as their mother was ill and they 

also stated that they would depose the true fact in the court. Thereafter the 

accused slapped her twice while she was lying asleep in her bedroom and he left 

the place after abusing her. Thereafter she lodged FIR before the O/C Makum PS 

in this regard.  

  7.  PW-2 Sri Arun Robi Das is the son of the informant Smti 

Rita Robi Das. On the day and time of the occurrence, his father came to the 

place of their residence at Chandmari, Makum and called him outside of the 

house. When he did not come out of the house, the accused himself entered into 

the house. At that time his mother was ailing and was lying on the bed on the 

said house. As his mother objected the entering of the accused into the house, 

the accused slapped his mother two times. He intervened into the matter and 

took the accused outside of the house. The accused went out of the house by 

abusing him in filthy languages. 

   8.   P.W.3 Smti Neha Robi Das is the daughter of the informant. 

This witness also deposed regarding assault by the accused but she could not 

depose clearly as to which incident she referred to in her evidence before the 

Court.  

    9.   P.W.4 Dr. Cheng Khow Weingkeng, the MO stated that on 

05.05.13 he was posted as Medical Officer, NRHM at Hapjan Block PHC. On that 

day on police requisition he examined Smti Rita Das, 35 years, W/O Srin Ranjit 
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Das of Chandmari, Makum vide registration No. MLE675 escorted and identified 

by WPC 160 Sumoni Phukan of Makum PS. The patient was conscious and 

alleged history of physical assault by her husband on 05.05.13. On examination 

he found no any external injury over her body. Ext. 1 is the said Medico Legal 

Report and Ext. 1(1) is his signature. 

  10.   P.W.5 Sri Ruhini Sonowal, the IO stated that on 09/05/13 he 

was posted at Makum PS as SI of police. On that day the O/C Makum PS 

received FIR lodged by Smt. Rita Robi Das and registered the same as Makum 

PS case no. 86/13 u/s 448/323/506 IPC and the case was endorsed to him for 

investigation. Ext. 2 is the said FIR and Ext.2(1) is the signature of SI Simanta 

Bora, the then O/C of Makum PS with his endorsement which he knew. The 

informant put her thumb impression on the said FIR. After taking over the 

charge of investigation he opened the case diary and recorded the statement of 

the informant Smt. Rita Robi Das. On the day of occurrence i.e. 05.05.13 the 

complainant Smt. Rita Robi Das appeared before the Makum PS alleging that her 

husband Ranjit Robi Das had assaulted her on the same day at 2.30 pm and 

accordingly she was forwarded to Hapjan BPHC escorted by woman police 

constable 160 Sunmoni Phukan for her medical examination. Ext. 3 is the said 

sketch map and Ext. 3(1) is his signature. He examined the witnesses at the 

place of occurrence. He searched for the FIR named accused Sri Ranjit Robi Das 

but did not find him in his house. On 14.05.13 the accused Ranjit Robi Das 

appeared himself appeared before me at Makum PS. He interrogated the 

accused in connection with this case and after arrest, he released him on bail. 

He collected the medical examination report Ext.1 of the complainant Smt. Rita 

Robi Das from Hapjan BPHC. After completion of investigation he submitted 

charge sheet u/s 448/323/506 IPC against the accused Sri Ranjit Robi Das. Ext. 

4 is the said charge sheet, Ext. 4(1) is his signature. 

        11.    Going through the evidence on record it is seen that the 

evidence of PW1 is supported by the evidence of PW2, who is the son of the 

informant and who was very much present with the informant at the time of 

occurrence of offence. Both these witnesses deposed that the accused slapped 

the informant. Though Learned Counsel for the accused submitted that 

prosecution failed to adduce evidence of any independent witness, from the 

materials available on record, it is seen that the occurrence took place in the 

house of the informant which is also the house of the accused, i.e. the husband 
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of the victim. It is very likely that at such hour of the day, i.e. around 2.30 p.m. 

people remain inside their house and that except the family members, the 

presence of other independent witness cannot be expected.   

                12.  Considering all the above aspects , I find that the 

prosecution has been able to prove the charge u/s 323 IPC against the above 

stated  accused person  Shri Ranjit Rohidas beyond reasonable doubt but the 

offences u/s 448/506 I.P.C is not proved beyond reasonable doubt.. Accordingly 

he is convicted in this case u/s 323 IPC. Heard the accused person on the point 

of sentence.                                                                                                                                                                                                                                                                                                                                                                     

             13.  On hearing the accused person on the point of sentence, I 

find that the same attracts no benefit u/s 3/4 of Probation of Offenders Act. 

However, the accused pleaded leniency stating that he has to look after his 

parents. Considering the antecedents and prayer of leniency, I am of the 

considered view that imposition of lower punishment will meet the ends of 

justice. Accordingly, I sentence the convict accused Ranjit Rabidas to undergo 

S.I. of 1 (one) month for offence u/s 323 IPC. Period of detention already 

undergone by accused is to be set off.  

   This case is accordingly disposed of. Let a free copy be furnished 

to the accused. 

   Given under my hand and seal of this Court on the 19th day of 

March, 2018. 

 

                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                  

                                                              (Mrs Audri Bhattacharyya)    
         Chief Judicial Magistrate, 

                                Tinsukia. 
                                                             
 
Dictated and corrected by me. 

 

 
(Mrs Audri Bhattacharyya)                                                              
Chief Judicial Magistrate, 
      Tinsukia.                                                             
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APPENDIX 
 
 
 

PROSECUTION WITNESSES 
 
P.W1- Smti Rita Robi Das, 

P.W2- Sri Arun Robi Das, 

P.W3- Miss Neha Robi Das, 

P.W4- Dr. Cheng Khow Weingkeng, M.O., 

P.W5- Sri Ruhini Sonowal, I/O. 

PROSECUTION EXHIBITS: 

Ext.1-  Medico legal report, 

Ext. 2- Ejahar,  

Ext. 3- Sketch map, 

Ext. 4- Charge Sheet. 

                  
 
 
 

           ( Mrs Audri Bhattacharyya )            
                        Chief Judicial Magistrate,      

                                                                     Tinsukia.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
                              


